NOTICE OF PUBLIC HEARING
BEFORE THE LATAH COUNTY ZONING COMMISSION
Wednesday, April 1, 2009
5:30 p.m.

The Latah County Zoning Commission will hold a public hearing on Wednesday, April 1, 2009
in Room 2-B of the Latah County Courthouse, Moscow, Idaho, to receive comments on:

5:30 p.m. — CUP #791 — A request by Ploughshare Institute for Sustainable Culture
for a conditional use permit to conduct the following activities on 462.61 acres in the
Agriculture/Forest (A/F) zone: school, visitor center, bed and breakfast, campground,
and an agricultural/forestry related commercial business. The property is located at
1311 Brush Creek Rd., Deary, Idaho in Sections 30, 31, and 32 of Township 40
North, Range 01 West, B.M,, in Latah County, and referenced as Assessor’s Parcel
Numbers RP40N01W307204A, RP40ONOIW307244A, RP40NO1W309254A,
RP40N01W309494A, RP40N01W310005A and RP40NO1W323101A

5:45 p.m. — CUP # 792 — A request by Verle Koehn for a conditional use permit to
operate a mineral resource development to include excavation on a portion of a 79.35-
acre parcel in the Agriculture/Forest zone. The property is accessed off of Highway 9,
approximately 2.5 miles south of the unincorporated town of Harvard, Idaho. The
property is located in Section 20, Township 41 North, Range 03 West, B.M. in Latah
County and referenced as Latah County Assessor’s parcel number
RP4IN0O3W207272A.

All interested parties are encouraged to attend the hearings. Accommodations for individuals
who qualify under the Americans with Disabilities Act are available upon request. Notice is
required in the Planning Office three working days prior to the hearings in order to acquire
accommodations.

These hearings will be held pursuant to the Latah County Hearing Procedures Ordinance and
under authority of the Idaho Local Planning Act, the Latah County Comprehensive Plan and the
Latah County Land Use Ordinance. The Latah County Zoning Commission reserves the right to
limit the length of testimony.

Additional information on this request, including full copies of the proposal, is available from the
Planning and Building Department at the Latah County Courthouse, Moscow, Idaho. Phone
(208) 883-7220. Written comments will be accepted at the above office prior to the public
hearing.

Drew Blankenbaker
Associate Planner

(This is a public service announcement)



VERLE KOEHN
CONDITIONAL USE PERMIT APPLICATION #792
STAFF REPORT

SUMMARY OF APPLICATION:

A request by Verle Koehn for a Conditional Use Permit (CUP #792) to operate a mineral resource
development to include excavation on a portion of a 79.35-acre parcel in the Agriculture/Forest zone.
The property is accessed off of Highway 9, approximately 2.5 miles south of the unincorporated town
of Harvard, Idaho. The property is located in Section 20, Township 41 North, Range 03 West, B.M. in
Latah County and referenced as Latah County Assessor’s parcel number RP41N03W207272A.

Site Characteristics:

Size of Parcel(s): ‘ 79.35 acres
Soils: Klickson silt loam, 25-35% slopes
(Latah County Soil Survey Sheet #16)
Floodplain: Zone “C” (FIRM Panel #160086 0165B)
Land Use and Regulations:
Comprehensive Plan Designation: Productive
Existing Zoning: Agriculture/Forest (A/F)
Existing Uses: Gravel Pit, Timber and Pasture
Neighboring Zoning: Agriculture/Forest (A/F)
Neighboring Uses: Agriculture, Forestry and Rural Residences
Infrastructure/Services:
Water: Pond and Water Truck
Sewer: Not Applicable
Access: Highway 9, Idaho Transportation Dept.
Schools: Potlatch School District #285
Fire Protection: Potlatch Fire District
Law Enforcement: Latah County Sheriff
EXHIBITS:
Exhibit #1. Staff Report
Exhibit #1A. Criteria Worksheet
Exhibit #1B. Vicinity and Comprehensive Plan Land Use Map
Exhibit #1C. Zoning Map
Exhibit #1D. Aerial Photograph and Adjacent Property Owners Map
Exhibit #1E. Photos of Subject Property
Exhibit #1F. Soils and Topographic Map
Exhibit #2. Application Form (Submitted by Applicant)
Exhibit #2A. Applicant’s Narrative (Submitted by Applicant)
Exhibit #2B. Vicinity Map (Submitted by Applicant)
Exhibit #2C. Plat Map (Submitted by Applicant)
Exhibit #2D. Site Plan (Submitted by Applicant)
Exhibit #2E. Notice of Approved Reclamation Plan from Idaho Department of Lang
February 12, 2009
CUP #792 Staff Report for Verle Koehn page l of 2 LCZC Hrg: CUP 792

Applicant: Koehn
Exhibit #: 1
Date: 4/1/2009




Exhibit #3. Declarations of Consent to Location of Mineral Resource Development
Exhibit #4. Staff Introduction for Latah County Zoning Commission hearing for CUP #792
held on April 1%, 2009

NOTE: Exhibits not included in the staff packet are available for review in the Planning Office,
and will be entered into the record during the public hearing.

APPLICABLE STATUTE, ORDINANCE, AND COMPREHENSIVE PLAN SECTIONS:

Local Planning Act: Idaho Code 67-6512
Latah County Land Use Ordinance #269, as amended:

Section 3.01 Agriculture/Forest Zone
Section 4.03 Mineral Resource Development
Section 7.01 Conditional Use Permits

Latah County Comprehensive Plan

CUP #792 Staff Report for Verle Koehn page 2 of 2




CRITERIA WORKSHEET

Note: This criteria worksheet does not represent staff analysis of information provided by the applicant supporters, or
opponents; however, staff has identified policies which may be applicable to this particular request. Information
submitted to the Planning Department prior to the mailing of the staff packet has been organized herein in relation to the
applicable criteria for approval or denial. This worksheet is intended only to help identify if all relevant criteria have
been addressed with supporting factual information and to provide a juxtaposition of any conflicting testimony that has
been presented. .

Type of request:
Conditional Use Permit for Mineral Resource Development
Description of application:

A request by Verle Koehn for a Conditional Use Permit (CUP #792) to operate a mineral
resource development to include excavation on a portion of a 79.35-acre parcel in the
Agriculture/Forest zone. The property is accessed off of Highway 9, approximately 2.5 miles
south of the unincorporated town of Harvard, Idaho. The property is located in Section 20,
Township 41 North, Range 03 West, BM. in Latah County and referenced as Latah County
Assessor’s parcel number RP4INO3W207272A.

Facts of application and the information submitted

1) Section 7.01 requires that specific uses within a particular zone require special
consideration prior to being permitted in that zone (Section 3.01, Latah County Land Use
Ordinance)

The Latah County Land Use Ordinance, under section 3.01.02(7), lists mineral resource
developments subject to Section 4.03 as a conditionally permitted use in the Agriculture/Forest
(A/F) Zone.

2) Section 7.01.01 requires that an application for a conditional use be made by the owner of
the affected property.

The conditional use permit application was signed by Verle Koehn, owner of the subject
property.
3) Section 7.01.02 requires:
1. A conditional use permit may be granted if the Zoning Commission finds that the
proposed use conforms to each of the following criteria:
A. The use is not detrimental to the health and safety of those in the surrounding area
and will not otherwise adversely affect permitted uses or the enjoyment of such
uses in that zone to any greater extent that a permitted use in that zone;

B. The use will not require facilities or services with excessive costs to the public;
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Applicant: Koehn
Exhibit #: 1A




C. The use is consistent with the goals and policies of the Latah County
Comprehensive Plan. )

2. If the Zoning Commission finds that a proposed use is essential to the public health,
safety, or welfare, such use may be permitted even if the use is not found to meet the
criteria listed above.

3. The Zoning Commission shall have the authority to set an expiration date for any
conditional use permit so long as the reasons for such are included in their findings
of fact and conclusions of law.

4) Section 4.03.03 New Mineral Resource Developments states the following:

Any mineral development which is not registered as an existing development or does not qualify
to be registered as an existing development, not exempt as per Section 4.03.04 of this ordinance,
or does not have an existing conditional use permit, shall be considered a new development.
Prior to operation, all new developments must obtain a conditional use permit under the
provisions of Section 7.01 of this ordinance. In addition the Zoning Commission shall, as a
minimum, place the requirements of Section 4.03.02 upon any newly permitted mineral
development, unless making specific findings supporting the omission or alteration of the
requirements of Section 4.03.02. Mineral resource developments which have been granted a
valid conditional use permit prior to one year after adoption of this ordinance shall be considered
permitted and shall observe all conditions previously established. New mineral resource
developments shall be exempt from the provisions of Section 7.01.07 of this ordinance. The
following are requirements for operation of all new mineral resource developments:

1. Activity associated with a mineral resource development shall be at least 1,000 feet
from any home existing at the time of application for conditional use permit, unless a
lesser distance is approved by the Zoning Commission. A lesser distance shall not be
approved unless the applicant submits a signed notarized form, approved by the Planning
Department, from all owners of record of any residential building within 1000 feet of the
development consenting to the location of the mineral resource development. Each form
shall be recorded in the Latah County Recorder’s Office by the Planning Department.
Approval of a distance less than 1000 feet shall be within the discretion of the Zoning
Commission, even if all owners of residential buildings within 1000 feet approve of the
location of the development.

2. The operator of a mineral resource development must provide at least a 75 foot
undisturbed or natural buffer on the perimeter of mineral resource development
operations. The buffer and the area of mineral resource development operations shall be
maintained so that they are continuously free of all noxious weeds as determined by the
Latah County Noxious Weed Control Superintendent. Frontage on a public road does not
require a buffer. Activities associated with a mineral resource development shall not be
allowed within the 75 foot buffer area. Location and specifications for access road(s)
shall be determined by the Zoning Commission.
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3. To protect aquatic and terrestrial habitat and other biological resources, all mineral
resource developments and mineral resource development operations shall be set back at
least 75 feet from perennial streams and 30 feet from any intermittent streams shown on
USGS 7.5 minute maps; except for stream crossings that are regulated by a state or
federal regulatory system and those activities permitted under the Idaho Placer and
Dredge Mining Protection Act from the Idaho Department of Lands, a Stream Channel
Alteration Permit from the Idaho Department of Water Resources, a Dredge and Fill
Permit from the U.S. Army Corps of Engineers, a Development Permit from the Latah
County Planning Department, and / or a National Pollution Discharge Elimination
System permit from the U.S. Environmental Protection Agency. Applicable permit
documentation shall be provided to the Zoning Administrator prior to onset of mineral
resource development.

4. The applicant shall prepare and submit the following plans with the application for a
conditional use permit:

A. Dust abatement plan to include mineral resource development operations and
all access roads.

B. A plan for coordination with County response units for hazardous materials
transport and use and emergency spill response.

C. A plan for procedures and protocols for spill containment and storage of oil,
fuels, and/or chemicals; and documentation of compliance with the state and
federal laws or documentation of exemption from requirements.

D. A plan for fire suppression and response, including an inventory of tools
stored on-site to implement planned suppression and response.

5. The applicant may be required to post a bond with the Latah County Planning
Department to assure full compliance with the proposed plans and provisions of this
section. The amount of the bond shall be determined by the Latah County Zoning
Commission.

5) Section 4.03.02 requires the following
1. Hours of operation are limited to 9 AM to 6 PM daily. An operator may vary from this
requirement by applying for a conditional use permit under the provisions of Section 7.01

of this ordinance.

2. Written verification of compliance with the Idaho Surface Mining Act, including filing
of any reclamation plan required by the Idaho Surface Mining Act.

3. The excavation site, any overburden and stockpiles, and a 50 foot buffer strip
surrounding these areas shall be maintained so that they are continuously free of all
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noxious weeds as determined by the Latah County Noxious Weed Control
Superintendent.

4. The operator shall provide, by certified mail, written notification to all residences
within one mile of any blasting. The notification shall be distributed and in the possession
of the occupants of these residences at least 72 hours prior to any blasting. The
notification shall give the date and time of the planned blast.

5. Blasting shall be restricted to the hours of 9:30 AM to 4:30 PM, Monday through
Friday. No blasting shall occur on Saturdays, Sundays, or the following holidays: January
1, Memorial Day, Labor Day, Thanksgiving Day, and December 25.

6. An owner or operator may request, and the Director may grant, an exception to provide
for additional hours of operation for a mineral resource development when additional
hours of operation are needed to alleviate a public emergency. Public emergencies
include the following:

A. Damage to public roads or structures that require immediate repair.

B. Road construction or repair that is scheduled during nighttime hours to reduce
traffic conflicts.

7. Signs, upon approval of the signs by the Planning Department, warning of truck
entrances shall be posted within one-quarter (%) mile of the site's entrance onto a public

road. .

8. The mineral resource development shall be marked by warning signs posted 200 feet
from mine operations.

9. A plan to retain storm water runoff within the mineral resource development
boundaries.
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PHOTOS OF SUBJECT PROPERTY FOR CUP # 792

LCZC Hrg: CUP 792
Applicant: Koehn
Exhibit #: 1E

Date: 4/1/2009




Proposed Site

(Photo taken from Highway 9 looking NE)

Access Road to Rock Pit and Mr. Koehn’s Residence

(Photo taken from Highway 9 looking East)
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HEARARTaYS

Application for Conditional Use Permit

Please complete the application and required attachments. For certain uses, addrtlonal information may be
necessary. Incomplete applications or applications without all required attachments will not be accepted. A
public hearing will be scheduled only after Staff has determined the application is technically complete.
Please submit to: Latah County Department of Planning & Building
Latah County Courthouse 522 S Adams, Room 205, P.O. Box 8068, Moscow, ID 83843 (208) 883-7220

a. Applicant Name | b. Home Phone c. Work Phone
Verle. Apehw A0%- $75-/480 208 - ?75 VA7 <4
d. Mailing Address e. City f. State Zip code
Bax 37 Fincetor L0 | 73gs7
h. Property Owner (if different than applicant) i. Home Phone JWoTR PItne
fax €75-/817
k. Mailing Address 1. City m. State n. Zip code

3 ssessors arcel Number

" 0e HNOIWI0TZ T2

c. Acreage of Existing Parcel d. Zonin, e. Comprehensi Plan Designation {. Floodplail ignation(s) g. FEMA Panel #
231A AJF Productive, Zone C [00g6 0165 B
h. Is the parcel within an 4 i. Impact City j.- Road Used to Access Site
Area of City Impactz | [ Yes: g No. N [A Hwv q

Note: Sites within an area of city impact may require additional notification time prior to public hearings or a hearing before the other jurisdiction.
i. Existing Uses

f‘ef'ﬂ- Wwos ﬂ t’u‘}goz.l ot /vAerf,

i

[
a. Fire District b. Road District

Botlntc Ioath datal Connk)

d. Source of Potable Water (i.e. water district or private well)

le. aralip

. School District

Ll late b

. Sewage Disposal (i.e. §9lver district or private septic system)

None

b. Existing Uses of Adjacent Properties

F' 7, J'
C. r r 1 ] / n&‘( alb/

o /7’\ -
Phurs_at 9"A 76 £ P //am_;ﬁg&.?»pﬁ
b. What provision of the Latah County Zoning Ordinance allows the proposed use td be

considered for a Conditional Use Permit in the Zoning District in which the property is located?

a. Zo'ing of Adjacent Properties

P, ‘//'/ﬂécl“ > fa

B a. Proposd Ue

Sechvr 3.0/.02 #77 #.03

Note: If the proposed use /s not spec;ﬁcally listed, please contact the Depamnent pl::or to submltta.l fo de!emune ifthe use is s/mllar to those that are
to

applicant does hereby certify
information in any attachments transmitted herewith are true, and
further acknowledges that approval of this application may be revoked
if it is found that any such statements are false.

a. Signature of Applicant b. Date

2-/9-29

IE'(ee: ($200.00) Make checks payable to Latah County.

Completed Narrative Worksheet: See instructions on the
Conditional Use Permit Narrative Worksheet.

Site Plan: The site plan should include a north arrow, location of
roads and rights-of-way, existing buildings, improvements and features;
the location and dimensions of proposed facilities, improvements and
operations; as well as any other details necessary for the Zoning
Commission to make a decision.

c. Signature of ﬁrope Owner (if different than applicant) d. Date

rotice iseon

Date Re Amoun! Receipt No. By micinity Map: The map should show the site location in refation to

f /67 4% zgg D B neighboring communities and natural features.
CUP #1 Date Delerm'"ed Technically Complete | By 6 [ Assessor’s Plat Map: Include a copy of that portion of the map
/ o D that shows the subject parcel and adjoining parcd
Hearing Date A‘f‘“ ( 100 7 Other Attachments: Requited by staff / Zd
certain proposed uses. LCZC Hrg: CUP 792

1071172006 JNPEB\PERMIT TECHWPermit Tech Zoning \CUI Applicant: Koehn

Exhibit #: 2

Date: 4/1/2009




Conditional Use ermit Narrative Worksheet

Applicapt's Name : Phone Number .
orle. Koo hv 208 e 75- s4%0
Purpose: To assist the Zoning Commission in making an informed decision regarding the applicant
pursuant to the requirements of the Latah County Land Use Ordinance.
Instructions: Please respond to each section of this form. If you need more space, you may attach

il
Describe your proposal in detail. Include all aspects of your proposal.
fee attoch Iﬂm][z]ﬂ_eff - Site Plaw

Please describe,\ at uses, siuctures and features curren y occupy the property. ) )
1o71ES 2 | ’L
+ C vz we a,/s o

oWws rdd e <

Lrve stoc k&

Please respond to each of the three criteria listed in Section 7.01.02 of the Latah County Land Use Ordinance by explaining
h ur pro | 1t iteria. If th i is insuffici tta : thi ket

¥

dozer with _riopers on
. 77
ra-/ 7.2 //( 2 (Z y

LCZC Hrg: CUP 792
Applicant: Koehn
Exhibit #: 2A
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In addition to your response above, please explain your proposal’s consistency with the proceeding elements of the
Comprehensive Plan. If a certain element is not applicable to your proposal, please explain why. Please refer to the Latah
County Comprehensive Plan for specific goals and policies of the particular elements.

a. Community Design Element
~ y / Vol £

_(- o g
the ratel choractec of Latal Loty

b. Population Element

A’.Lcl' PH s orv ,ﬂfL.I/CX»‘Le /gnoe #g,é r's 007” iat"'tllz/e Fér /eaeérnmnu'/‘.

c. Housing Element

e 4 . f / ‘ / 7 . s

d. Economic Development Element

Ca/”munf{’;/ who went it

e. Public Services, Facilities, and Utilities Element

y2 P 10 d or at Zre = pranne~

dhat will pot _feo o burder # ot e serices or farlitrec

f. School Facilities and Student Transportation Element

MAE!"C /42 fd«:é ’,/% yid Maiz/oe /W/ effect (réw( /af/'/'//é{ o

JA.//.: wt baa §//¢/"faﬁ on.




g. Transportation Element

L. 7} (

2 AL ra
Rock _p't  [ke

ey 0 cL
manner=.

i. Special Areas Element

WA

j. Hazardous Areas Element :
%f—vé z /p/ If W/// ée Jﬂm’n‘/&.’m ﬁ r <‘m€’ 'f'/v( an S’é;lpe S__An ,/ w:'(/»
L OME P A g ’ o y /

AN

k. Recreation Element

The Rock pit /5 or/ Igm'uaf\o propecly

I. Land Use Element
Qv)éggg c,zgé p;’f ['2 /dg;gl‘gd . /s pol 5;;(514&[/5 £‘: ‘39[15' a&zrgi ot écgsf
é n d ﬁé ere’s Ll S [;’A /z /4 2. SQ“ A ’Qgé_., Z@MM (4 4

m. Property Rights Element

fuck pit [s o' my ownt persenad otaperty
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Site ?/C» h

Koehn Rock Pit Configuration

Over burden storage area

Excavation area

Earth Birm made from
overburden material

Tailings pond

Haul Road
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IDAHO DEPARTMENT OF LANDS

PONDEROSA STATE BOARD OF LAND COMMISSIONERS
SUPERVISORY AREA C. L. "“Butch” Otter, Governor
3130 Highway 3 Ben Ysursa, Secretary of State
Deary ID 83823 Lawrence G. Wasden, Attorney General

Phone (208) 877-1121 Donna M. Jones, State Controller
Fax (208) 877-1122 GEORGE BACON, DIRECTOR Tom Luna, Sup’t of Public Instruction

February 12, 2009

Verle Koehn
P.O. Box 37
Princeton, ID 83857

This correspondence is notification the following reclamation plan was approved on
February 12, 2009:

PLANNO. ACRES __ COUNTY LEGAL DESCRIPTION
2779 1.8 Latah NE % SE % Section 20 T41N R3West

The plan was granted approval subject to the following terms and conditions:

1. All refuse, chemical and petroleum products and equipment shall be stored and
maintained in a designated location, 100 feet away from any surface water and disposed
of in such a manner as to prevent their entry into a waterway.

2. State water quality standards will be maintained at all times during the life of the
operation. Should a violation of water quality standards occur, mining operations will
cease immediately, corrective action will be taken, and the Department of Environmental
Quality will be notified.

3. Erosion and non-point source pollution shall be minimized by careful design of
the site access and implementing Best Management Practices, which may include, but
are not limited to:

a. Diverting all surface water flows around the mining operation.

b. Removing and stockpiling vegetation and slash, except merchantable timber,
for use in erosion control and reclamation;

c. Removing and stockpiling all topsoil or suitable plant growth material for use
in reclamation.

4. In accordance with provisions of Idaho Code title 47, chapter 18, a payment to
the state reclamation fund of $75.00 for 1.8 disturbed acres over the next 9 months shall
be paid by February 16, 2009. This payment will constitute financial assurance in lieu of
a reclamation bond. Approval of this reclamation plan is conditioned upon receipt of the
above payment by the date shown and annual payments in accordance with Idaho Code
title 47, chapter 18 and IDAPA 20.03.03. Please ensure that you complete the enclosed
acknowledgment and return it with your payment. This reclamation plan will be
considered in good standing upon receipt of the above payment and signed
acknowledgment.

LCZC Hrg: CUP 792

Applicant: Kochn
Exhibit #: 2E

Date: 4/1/2009




Reclamation Plan
Page 2

5. Acceptance of this permit does not preclude the operator from obtaining other
necessary permits and approvals from state and federal authorities, i.e. Storm Water
Pollution Prevention Plan (SWPPP), waste water generation and/or air quality permits,
consultation with the National Oceanic and Atmospheric Administration Fisheries, U.S.
Army Corps of Engineers 404 Permit and Stream Channel Alteration Permits for each
production process.

6. At the beginning of each calendar year the operator or plan holder shall notify the
director of any increase in the acreage of affected lands which will result from the
planned surface mining activity within the next twelve (12) months. A correlative
increase in the bond will be required for an increase in affected acreage.

Please note -- pursuant to Idaho Code section 47-1512(a), operations cannot commence
until the bond payment established in Stipulation No. 4 is submitted to this department.
Failure to submit payment before mining commences may subject you to legal action by
the state pursuant to Idaho Code section 47-1513(d), which may include issuance of an
order by the district court to temporarily restrain your mining operations without prior
notice to you. '

If the department does not receive a written notice of objection from you regarding these
stipulations by March 27, 2009 the stipulations will be considered as accepted.

If you have any questions, you may contact me at the above address or telephone
(208) 877-1121.

r
i
Sz O Ve
{dason Svancara
Resource Specialist

S

CC:  Eric Wilson, Navigable Waters/Minerals Program Manager
File Copy




Declaration of Consent to Location of Mineral Resource
Development in the Agriculture/Forest Zone

Section 4.03.03 of the Latah County Land Use Ordinance states that activity associated with a mineral
resource development shall be at least 1,000 feet from any home existing at the time of application for
a conditional use permit, unless a lesser distance is approved by the Zoning Commission. A lesser
distance shall not be approved unless the applicant submits a signed notarized form from all owrers
of record of any residential building within 1000 feet of the development consenting to the location of
the mineral rescurce development.
\ :
1, ) 1, W, current owner-of the residential building located at
(print name) '

Q :
}\L\/“) \g\Szl\\ @F\qxc\ov\ —‘&) 8338 Sl do hereby declare my consent to the location of the

(Address)

mineral resource development as proposed by __ Ver /t Koe hn , with said
(Applicant)

' [/ .
development being located at NE /( SES oF §eu{70n 20 /ZSIf M"Z? and identified as
(Site Address/Location)

Assessor's parcel number Rp_4/NO3W 20 7272

Signature Date

SUBSCRIBED AND SWORN to before me this.s?é@ day of MM‘I@?{OO 9 .
/“2 -
/ ,A( 4 u/ C’% zicl

NOTARY PUBLIC in and for the State of Idaho

My Commission expires _(/ ZZQQ (200 T

Office Use Only Below This Line

Ap::roverix By, .D/@(o\) 6(& "k‘\ bWZM/f
date /17 / 09

Conditicnal Use Permit # 7? Z
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Declaration of Consent to Location of Mineral Resource
Development in the Agriculture/Forest Zone

Section 4.03.03 of the Latah County Land Use Ordinance states that activity associated with a mineral
resource development shall be at least 1,000 feet from any home existing at the time of application for
a conditional use permit, unless a lesser distance is approved by the Zoning Commission. A lesser
distance shall not be approved uniess the applicant submits a signed notarized form from all owners
of racord of any residential building within 1000 feet of the development consenting to the location of
the mjneral resource %velopment

1 /4 T ldd __, current owner of the residential building located at
_ (print name)
i L
B /: s 7 —/ ], do hereby declare my consent to the location of the
(Address)
mineral resource development as proposed by [w /t k‘-‘w hn - , with said
(Applicant)
A
development being located at NE / SE4of gef{“’" 20 /ZSI‘Z /JYV ? and identified as
(Site Address/Location)

Assessor's parcel number Rp_4{NO3W 20 7272

oy oL Y

Signature Date

SUBSCRIBED AND SWORN to before me this 5 day of Maeda. 2004

"\2\\}’ i '%Z"’ %/ﬂ

~;7 WOTARY "Rz NOTARY PUBLTS in Bd for the State of 1daho
- - - : E ’
z ;3 My Commission expires _Matchh, 27, Zol
.z % PUBLIC o & pires [hotchs, £7, Z0l$
. %‘ cese® \0‘\\
’llm HINN
~“Office Use Only Below This Line

Approved By P/W g/ﬁmé%&r r
Date 3//7,/77

Conditional Use Permit # 77Z




Declaration of Consent to Location of Mineral Resource
Development in the Agriculture/Forest Zone

Section 4.03.03 of the Latah County Land Use Ordinance states that activity associated with a minera!
resource development shall be at least 1,000 feet from any home existing at the time of application for
a conditional use permit, uniess a lesser distance is approved by the Zoning Commission. A lesser
distance shall not be approved unless the applicant submits a signed notarized form from ell owners

of record of any residential building within 1000 feet of the development consenting to the location of
the mireral resource development.

i Shaunon R lockler

__, current owner of the residential building located at
{print name)

2534 H‘g b %EQ frincedon. ID , dohereby deciare my consent to the location of the
(Adddbss

mineral resource dévekopment as proposed by Vﬁf lf— k” hn
(Applicant)
' // 5 )
development being located at NE 4 SE™ o 94\‘”“‘ 20 / 25/¢ //”7 ? and identified as
(Site Address/tocation)
Assessor's parcel number RP_4/Mo3W 20 7272

, with said

Shaanen Locks

0/ Al) 09
Signature Date ' ’
SUBSCRIBED AND SWORN to before me this & day of _E@LLLAL& 2009
gy,
\\\\\“\E M N l/,,/
§ ‘}:_..........oé.\%’/% *
§ /WOTARy: % NOTARY PUBLIC In and for the State of idaho
g ¢ = o
5% % PUBLIC ¢ $ My Commission expires _{) [ 12&[ [
EX %8 o
Q ....... . S
UTE 5 TORS

Office Use Only Below This Line

Approved By, .9"&0\/ B(Mbq batr~
Date 3 _/ i 7/ (o) 7

Conditional Use Permit # 7? L




CUP #792 — Staff Introduction

A request by Verle Koehn for a Conditional Use Permit (CUP #792) to operate a mineral resource
development to include excavation on a portion of a 79.35-acre parcel in the Agriculture/Forest zone. The
property is accessed off of Highway 9, approximately 2.5 miles south of the unincorporated town of
Harvard, Idaho. The property is located in Section 20, Township 41 North, Range 03 West, B.M. in
Latah County and referenced as Latah County Assessor’s parcel number RP41N03W207272A.

The Latah County Land Use Ordinance, under section 3.01.02(7), lists mineral resource developments as
subject to Section 4.03 as a conditionally permitted use in the Agriculture/Forest (A/F) Zone.

Section 7.01.02 requires:
1. A conditional use permit may be granted if the Zoning Commission finds that the proposed
use conforms to each of the following criteria:

A. The use is not detrimental to the health and safety of those in the surrounding area and will
not otherwise adversely affect permitted uses or the enjoyment of such uses in that zone to
any greater extent that a permitted use in that zone;

B. The use will not require facilities or services with excessive costs to the public;
C. The use is consistent with the goals and policies of the Latah County Comprehensive Plan.

2. If the Zoning Commission finds that a proposed use is essential to the public health, safety,
or welfare, such use may be permitted even if the use is not found to meet the criteria listed
above.

3. The Zoning Commission shall have the authority to set an expiration date for any
conditional use permit so long as the reasons for such are included in their findings of fact
and conclusions of law.

Section 4.03.03 New Mineral Resource Developments states the following:

Any mineral development which is not registered as an existing development or does not qualify to be
registered as an existing development, not exempt as per Section 4.03.04 of this ordinance, or does not
have an existing conditional use permit, shall be considered a new development. Prior to operation, all
new developments must obtain a conditional use permit under the provisions of Section 7.01 of this
ordinance. In addition the Zoning Commission shall, as a minimum, place the requirements of Section
4.03.02 upon any newly permitted mineral resource development, unless making specific findings
supporting the omission or alteration of the requirements of Section 4.03.02. New mineral resource
developments shall be exempt from the provisions of Section 7.01.07 of this ordinance. The following are
requirements for operation of all new mineral resource developments:

1. Activity associated with a mineral resource development shall be at least 1,000 feet from any
home existing at the time of application for conditional use permit, unless a lesser distance is
approved by the Zoning Commission. A lesser distance shall not be approved unless the applicant
submits a signed notarized form, approved by the Planning Department, from all owners of record
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of any residential building within 1000 feet of the development consenting to the location of the
mineral resource development. Each form shall be recorded in the Latah County Recorder’s Office
by the Planning Department. Approval of a distance less than 1000 feet shall be within the
discretion of the Zoning Commission, even if all owners of residential buildings within 1000 feet
approve of the location of the development.

2. The operator of a mineral resource development must provide at least a 75 foot undisturbed or
natural buffer on the perimeter of mineral resource development operations. The buffer and the
area of mineral resource development operations shall be maintained so that they are continuously
free of all noxious weeds as determined by the Latah County Noxious Weed Control
Superintendent. Frontage on a public road does not require a buffer. Activities associated with a
mineral resource development shall not be allowed within the 75 foot buffer area. Location and
specifications for access road(s) shall be determined by the Zoning Commission.

3. To protect aquatic and terrestrial habitat and other biological resources, all mineral resource
developments and mineral resource development operations shall be set back at least 75 feet from
perennial streams and 30 feet from any intermittent streams shown on USGS 7.5 minute maps;
except for stream crossings that are regulated by a state or federal regulatory system and those
activities permitted under the Idaho Placer and Dredge Mining Protection Act from the Idaho
Department of Lands, a Stream Channel Alteration Permit from the Idaho Department of Water
Resources, a Dredge and Fill Permit from the U.S. Army Corps of Engineers, a Development
Permit from the Latah County Planning Department, and / or a National Pollution Discharge
Elimination System permit from the U.S. Environmental Protection Agency. Applicable permit
documentation shall be provided to the Zoning Administrator prior to onset of mineral resource
development.

4. The applicant shall prepare and submit the following plans with the application for a conditional
use permit:

A. Dust abatement plan to include mineral resource development operations and all access
roads.

B. A plan for coordination with County response units for hazardous materials transport
and use and emergency spill response.

C. A plan for procedures and protocols for spill containment and storage of oil, fuels,
and/or chemicals; and documentation of compliance with the state and federal laws or
documentation of exemption from requirements.

D. A plan for fire suppression and response, including an inventory of tools stored on-site
to implement planned suppression and response.

5. The applicant may be required to post a bond with the Latah County Planning Department to
assure full compliance with the proposed plans and provisions of this section. The amount of the
bond shall be determined by the Latah County Zoning Commission.

Section 4.03.02 requires the following for mineral resource developments:
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1. Hours of operation are limited to 9 AM to 6 PM daily. An operator may vary from this
requirement by applying for a conditional use permit under the provisions of Section 7.01 of this
ordinance.

2. Written verification of compliance with the Idaho Surface Mining Act, including filing of any
reclamation plan required by the Idaho Surface Mining Act.

3. The excavation site, any overburden and stockpiles, and a 50 foot buffer strip surrounding these
areas shall be maintained so that they are continuously free of all noxious weeds as determined by
the Latah County Noxious Weed Control Superintendent.

4. The operator shall provide, by certified mail, written notification to all residences within one
mile of any blasting. The notification shall be distributed and in the possession of the occupants of
these residences at least 72 hours prior to any blasting. The notification shall give the date and
time of the planned blast.

5. Blasting shall be restricted to the hours of 9:30 AM to 4:30 PM, Monday through Friday. No
blasting shall occur on Saturdays, Sundays, or the following holidays: January 1, Memorial Day,
Labor Day, Thanksgiving Day, and December 25.

6. An owner or operator may request, and the Director may grant, an exception to provide for
additional hours of operation for a mineral resource development when additional hours of
operation are needed to alleviate a public emergency. Public emergencies include the following:

A. Damage to public roads or structures that require immediate repair.

B. Road construction or repair that is scheduled during nighttime hours to reduce traffic
conflicts.

7. Signs, upon approval of the signs by the Planning Department, warning of truck entrances shall
be posted within one-quarter (“4) mile of the site's entrance onto a public road.

8. The mineral resource development shall be marked by warning signs posted 200 feet from mine
operations.

9. A plan to retain storm water runoff within the mineral resource development boundaries.

Exhibits will now be entered into the record.

The following exhibits were submitted with the staff packet:

Exhibit #1.
Exhibit #1A.
Exhibit #1B.

Exhibit #1C.
Exhibit #1D.

Exhibit #1E.
Exhibit #1F.
Exhibit #2.

CUP # 792

Staff Report

Criteria Worksheet

Vicinity and Comprehensive Plan Land Use Map
Zoning Map

Aerial Photograph and Adjacent Property Owners Map
Photos of Subject Property

Soils and Topographic Map

Application Form (Submitted by Applicant)
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Exhibit #2A.
Exhibit #2B.
Exhibit #2C.
Exhibit #2D.
Exhibit #2E.

Exhibit #3.
Exhibit #4.

Applicant’s Narrative (Submitted by Applicant)

Vicinity Map (Submitted by Applicant)

Plat Map (Submitted by Applicant)

Site Plan (Submitted by Applicant)

Notice of Approved Reclamation Plan from Idaho Department of Lands, dated
February 12,2009

Declarations of Consent to Location of Mineral Resource Development

Staff Introduction for Latah County Zoning Commission hearing for CUP #792
held on April 1%, 2009

That is all staff has unless the Commission has questions.

CUP #792
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