NOTICE OF PUBLIC HEARING
BEFORE THE LATAH COUNTY ZONING COMMISSION
Wednesday, December 16, 2009
5:30 p.m.

The Latah County Zoning Commission will hold a public hearing on Wednesday, December 16,
2009 in Room 2-B of the Latah County Courthouse, Moscow, Idaho, to receive comments on:

5:30 p.m. — RZ #803 — A request by Constance DeWitt to rezone an approximately
13-acre parcel from Agriculture/Forest (A/F) to Rural Residential (RR). The property
is located at 5182 Robinson Park Road, approximately 4 miles east of the City of
Moscow in Section 01 of Township 39 North, Range 05 West, B.M., in Latah
County, and is referenced as Assessor’s Parcel Number RP39NOSWOI11360A.

All interested parties are encouraged to attend the hearings. Accommodations for individuals
who qualify under the Americans with Disabilities Act are available upon request. Notice is
required in the Planning Office three working days prior to the hearings in order to acquire
accommodations.

These hearings will be held pursuant to the Latah County Hearing Procedures Ordinance and
under authority of the Idaho Local Planning Act, the Latah County Comprehensive Plan and the
Latah County Land Use Ordinance. The Latah County Zoning Commission reserves the right to
limit the length of testimony.

Additional information on this request, including full copies of the proposal, is available from the
Planning and Building Department at the Latah County Courthouse, Moscow, Idaho. Phone
(208) 883-7220. Written comments will be accepted at the above office prior to the public
hearing.

Drew Blankenbaker
Associate Planner

(This is a public service announcement only)




CONSTANCE DEWITT
REZONE APPLICATION #3803
STAFF REPORT

BASIC FACTS:

A request by Constance DeWitt to rezone a 13.05-acre parcel from Agriculture/Forest (A/F) to Rural Residential
(RR). The property is located at 5182 Robinson Park Road, approximately 4 miles east of the City of Moscow in
Section 01, Township 39 North, Range 05 West, B.M., in Latah County, and is referenced as Assessor’s Parcel
Number RP3ONO5SWO011360A.

Site Characteristics:

Fire Protection:
Law Enforcement:

Size of Parcel: 13.05 acres
Soils: Spokane loam, 15 to 35% slopes
Latah County Soil Survey Sheet #26

Floodplain: Zone “C” (FIRM Panel # 160086 00245B)
Land Use and Regulations:

Comprehensive Plan Designation: Rural

Existing Zoning: Agriculture/Forest (A/F)

Existing Uses: Residential

Neighboring Zoning: Rural Residential (RR) and Agriculture/Forest (A/F)

Neighboring Uses: Residential, CRP land, and Robinson Park
Infrastructure/Services:

Water: Proposed Private Well

Sewer: Proposed Private Septic System

Access: Robinson Park Road, North Latah County Highway District

Schools: Moscow School District #281

Moscow Rural Fire District
Latah County Sheriff

EXHIBITS:

Exhibit #1. Staft Report

Exhibit #1A. Criteria Worksheet

Exhibit #1B.  Vicinity and Comprehensive Plan Land Use Map
Exhibit #1C. Zoning Map

Exhibit #1D.  Aerial Photo and Adjacent Property Owners Map
Exhibit #1E.  Photos of Subject Property

Exhibit #2. Application Form (Submitted by Applicant)
Exhibit #2A.  Applicant’s Narrative (Submitted by Applicant)
Exhibit #2B.  Vicinity Map (Submitted by Applicant)

Exhibit #2C.  Plat Map (Submitted by Applicant)

Exhibit #2D.  Site Plan (Submitted by Applicant)

Exhibit #3.  Staff Introduction for Latah County Zoning Commission hearing for RZ 803 held on Dec. 16", 2009

NOTE: Exhibits not included in the staff packet are available for review in the Planning Office, and will be
entered into the record during the public hearing.

APPLICABLE STATUTE, ORDINANCE, AND COMPREHENSIVE PLAN SECTIONS:
Local Planning Act: Idaho Code 67-6511, Zoning Ordinance
Latah County Land Use Ordinance:
Section 3.01 Agriculture/Forestry Zone
Section 3.02 Rural Residential Zone
Article 6 Zoning Map Amendments
Latah County Comprehensive Plan

RZ 803 STAFF REPORT FOR CONSTANCE DEWITT | OF LCZC Hrg: RZ 803

Applicant: DeWitt
Exhibit#: 1
Date: 12/16/2009




CRITERIA WORKSHEET

NOTE: This criteria worksheet does not represent staff analysis of information provided by the applicant, supporters, or
opponents; however, policies which may be applicable to this particular request have been identified by staff. Information
submitted to the Planning Department prior to the mailing of the staff packet has been organized herein in relation to the
applicable criteria for approval or denial. The worksheet is intended only to help identify if all relevant criteria have been

addressed with supporting factual information, and to provide a Jjuxtaposition of any conflicting testimony that has been
presented.

Type of request:

Rezone
Description of Application:

A request by Constance DeWitt to rezone a 13.05-acre parcel from Agriculture/Forest (A/F) to
Rural Residential (RR). The property is located at 5182 Robinson Park Road, approximately 4
miles east of the City of Moscow in Section 01, Township 39 North, Range 05 West, B.M., in
Latah County, and is referenced as Assessor’s Parcel Number RP39N0O5W011360A.

Facts of application and the information submitted:

1) Section 6.01.01 requires that an application for a rezone be made by the owner of the
affected property or the owner's authorized agent.

The application was signed by the property owner, Constance DeWitt, and submitted to
the Planning and Building Department on November 17, 2009.

2) Section 6.01.02 states that the Zoning Commission may recommend Board approval of a
rezone application if the Commission finds that the proposed rezone conforms to each of
the following criteria:

1. The rezone is in accordance with the goals and policies of the Comprehensive Plan.

2. The rezone, and the uses it permits, shall not be detrimental to or incompatible with
the surrounding area, and the uses permitted in that area.

3. The rezone must provide some public benefit that exceeds any costs imposed upon
the public.

4, The rezone shall not impose a significant burden to any public services.

5. The rezone shall not be a spot zone.

The Zoning Commission may recommend approval for rezone proposals that do not initially
meet criteria 1-5, if the applicant can provide substantial mitigation through a written
development agreement as provided by 6.01.03.4 of this ordinance. The Commission may also
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recommend approval for applications not meeting the criteria listed above, if the Commission
finds that the rezone is essential to the public health, safety, or welfare.

3.) Section 6.01.03.4 states the Zoning Commission may recommend, as a condition of approval,
that the Board of Latah County Commissioners require the owner or developer to make a written
Development Agreement concerning the use or development of the subject parcels as provided
by 67-6511A, Idaho Code. The creation, form, recording, modification, enforcement, and
termination of conditional commitments are governed as follows:

A. The Board of Latah County Commissioners may require the developer to make a
written commitment regarding the specific use and development of the subject
property. If required by the Board, these commitments or conditions shall be
considered part of the basis for approval.

B. The terms of the written agreement shall be specified in the Board’s written decision.
If the Board adopts the decision of the Zoning Commission, it shall also adopt the
Zoning Commission’s recommended conditions for approval. The conditions
imposed shall be limited to requirements necessary to ensue that the application meets
the criteria of 6.01.02.

C. Prior to adoption of the zoning map amendment, the agreement shall be submitted to
the Board as a written development agreement that enumerates and describes the
conditions for approval. This agreement must include the following:

1. The responsibility of current and subsequent property owners to comply with
the terms and conditions.

2. The statement that failure to meet those terms will result in enforcement
proceeding against the applicant and/or reversions of the property to its former
designation.

3. The statement that this agreement shall be deemed written consent that upon
determination by the County that the conditions of approval are not being met,
the property be reverted to its original zoning designation and all uses not
consistent with that designation shall be considered a violation of this
ordinance.

4. Notarized signatures of the applicant and the property owner(s).

5. Notarized signature of the chairperson of the Board of Latah County
Commissioners. The Board shall only authorize the Chairman to sign the
document if it is determined that the document meets the terms specified for
the written agreement as well as the requirements specified in this paragraph.

D. Once signed by all parties, the applicant shall have the document recorded in the
Latah County Recorder’s Office. The Board of Latah County Commissioners shall
not adopt the zoning map amendment until the document has been recorded by the
applicant. Once recorded, the Board shall adopt, by ordinance, an amendment to the
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zoning map. This amendment shall reference the development agreement and shall
provide that the zoning map be designated in a manner that indicates that the new
zoning designation has been assigned specific conditions.

E. The agreement shall remain in effect until formally modified or terminated by the
Board of Latah County Commissioners, or the property is rezoned. The agreement
may be terminated or modified by the Board with written permission of the current
property. Prior to termination or modification, at least one public hearing shall be
conducted in accordance with the notice and procedural provision for a rezone
application. Nothing in the Section shall prevent the Board from rezoning a property
subject to these agreements after four years from the date of approval, or under the
restriction set forth in Title 67, Chapter 65, Idaho Code.

Additional Information
As stated in the Applicant’s narrative, the proposed rezone would allow the Applicant to create

one (1) new parcel of approximately 3 acres to accommodate an additional single family
residence.
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RZ# 803 Vicinity and Comprehensive Plan Land Use Map
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Subject Property

RZ #803 Zoning Map
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Subject property access point on
Robinson Park Rd. looking West

Subject property access at
SE corner looking East
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Instructions

APPLICATION FOR REZONING

A o : s \ TeB =

technically complete.

Please complete the application and required attachments. Incomplete applications or applications without all required
attachments will not be accepted. A public hearing will be scheduled only after Staff has determined the application is

Please submit to: Latah County Department of Planning & Building

1. Applicant Inform:;

Latah County Courthouse 522 8 Adams, Room 205,P. 0. Box 8068, Moscow ID 83843 (208) 883-7220

A. Applicant Name

Cons

THnce_ L DEWITT

B Home Phone

7”4/ KSQ /%é Al

[ C. Work Phone

s Rdynsen Rk Pdf

E % Smu‘ F S;Z G. Zip Code K(/J

H. Property Owner (If Different than Applicant)

SaNe.

L Home Phone

J. Work Phone

K. Mailing Address

L. City

M. State N. Zip Code

2. General Site Information. 7 "

A. Assessor's Parcel Number(s) kP ,)7 NCT)‘ W O / / 2 C O

B. Parcel Address af App 1cab1e)

»e2 o8

/%05

C. Acreage of Existing Parcel D. Exisling Zoning

A —F

E. Comprehensive Plan Designation

£ L2 v i

F. Floodplain De51gnatmn(52 G. FEMA Panel #

Zone C. |itgo St 03456

\J

Area of City Impact?

H. Is thy 1 withi
§ the parcel within an [ Yes. Q"NO.

I Impact City

J. Road Used to Access Site
f
f£)

2o ©Sodt A,_‘g.(,*u

" Note: Sites within an Area of City Impact may require additional notification time prior to public hearings or may require a hearing before the other jurisdiction.

L. Existing Uses

Sinaly 7%/)4/7 rese denée.

3. Service Provider Informatioh (pleasegatt ich

A Fire District

additional information if requested) . = ' »

B. Road Dlstnct

C. School Dlsmct

{\"\a._r.:. = ¢ _ema) L Bes A ATSTALCT /\/ ,/. AU AR M c o«
D. Source of Potable Wgt?ﬁi]Water fstnct or Private Well) E. Sewage Disposal (i.e. Sew;ll'7 District or Septic System)
4, Adjacent Properties Information -~ = i B 7 ey
A. Zoning of Adjacent Properties - B. Existing Uses of Ad_]acent Propemes .
£l ‘——- 2 D r AL (=S ety L\ 7 e T A ) l\\ . (9, =g2" o

5. Rezone Information

JZJ Rural Residential

] Commercial
] Industrial

A. Proposed Zoning District(s)
[] Agriculture/Forestry

| [ Suburban Residential

" Note: If you would like to change different sections of your property to different zoning designations, please provide a map depicting which zoning designations will be located
on the corresponding sections of your property

6.‘Authorization .

T
o

7iAttachménts

| The applicant does hereby cemfy that all of the above statements and
| information in any attachments transmitted herewith are true, and further [2( Fee
acknowledges that approval of this application may be revoked if it is found that
any such statements are false.

/a,i;"onature of Applicant

L@%ﬂ}z ﬂ/ y

o Xive |y

’///0/6’9’

c. Signature of Property OYwifer (If Different than Applicant)

d. Date

as an
Office Use Only 7. ol
Date Received , Amount o RccelptNo
- 5 0O 7 =]
[/17/69 | %0 SR

RZ#

703

Date Determyned Technically Complete

Heanng Date

(! Lb{//,:‘?

Pectmber 14, 2297

: ($300.00) Make checks payable to Latah County.

[J Completed Narrative Worksheet: See instructions on the Rezone v
Narrative Worksheet.

Site Plan: The site plan should include a north arrow, Iocation of roads and
rights-of-way, existing buildings, improvements and features; the location
and dimensions of proposed facilities, improvements and operations; as well

. | [£] Vicinity Map: The map should show the site location in relation to
By Z A neighboring communities and natural features.

[a] Assessor’s Plat Map: Include a copy of that portion of the map that \/
By p [7 shows the subject parcel and adjoining parcels.

] Other Attachments:

All attachments should be reproducible in black and white at 8 1. x 11~

y other details necessary for the Zoning Commission to make a decision.
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Rezone Narrative Worksheet
Apphcatlonl,nformatmn e ECEN s et
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Purpose: To assist the Zoning Commission in making an informed dec1510r1 regardmg the applicant pursuant to
the requirements of the Latah County Land Use Ordinance.

Instructions: Please respond to each section of this form. If you need more space, you may attach additional
sheets to the worksheet

-Description-of Proposal oy o
Describe your proposal in detail. Include all aspects of your proposal.
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. 2. The rezone'must provide sonie public benefit that exceeds any costsimposed upon the public. .
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In addition to your response above, please explain your proposal 's consistency with the proceeding elements of the Comprehensive Plan. If a
certain element is not applicable to your proposal, please explain why. Please refer to the Latah County Comprehensive Plan for specific
goals and policies of the particular elements.

a. Community Design Element,
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STAFF INTRODUCTION-RZ 803

A request by Constance DeWitt to rezone a 13.05-acre parcel from Agriculture/Forest (A/F) to Rural
Residential (RR). The property is located at 5182 Robinson Park Road, approximately 4 miles east of the
City of Moscow in Section 01, Township 39 North, Range 05 West, B.M., in Latah County, and is referenced
as Assessor’s Parcel Number RP39NO5WO011360A.

2) Section 6.01.02 states that the Zoning Commission may recommend Board approval of a rezone
application if the Commission finds that the proposed rezone conforms to each of the following criteria:

1. The rezone is in accordance with the goals and policies of the Comprehensive Plan.

2. The rezone, and the uses it permits, shall not be detrimental to or incompatible with the surrounding
area, and the uses permitted in that area.

3. The rezone must provide some public benefit that exceeds any costs imposed upon the public.
4. The rezone shall not impose a significant burden to any public services.
5. The rezone shall not be a spot zone.

The Zoning Commission may recommend approval for rezone proposals that do not initially meet criteria 1-5,
if the applicant can provide substantial mitigation through a written development agreement as provided by

6.01.03.4 of this ordinance. The Commission may also recommend approval for applications not meeting the
criteria listed above, if the Commission finds that the rezone is essential to the public health, safety, or welfare

The following exhibits will now be entered into the record:

EXHIBITS:

Exhibit #1 : Staff Report

Exhibit #1 A : Criteria Worksheet

Exhibit #1B  : Vicinity and Comprehensive Plan Land Use Map

Exhibit #1C  : Zoning Map

Exhibit #1D : Aerial Photo and Adjacent Property Owners Map

Exhibit #1E  : Photos of Subject Property

Exhibit #2  : Application Form (Submitted by Applicant)

Exhibit #2A  : Applicant’s Narrative (Submitted by Applicant)

Exhibit #2B  : Vicinity Map (Submitted by Applicant)

Exhibit #2C : Plat Map (Submitted by Applicant)

Exhibit #2D : Site Plan (Submitted by Applicant)

Exhibit #3  : Staff Introduction for Latah County Zoning Commission hearing for RZ #803 held on Dec.
16", 2009

That is all staff has unless the Commission has questions.

LCZC Hrg: RZ 803
Applicant: DeWitt
Exhibit #: 3
Date:_12/16/2009



