NOTICE OF PUBLIC HEARING
BEFORE THE LATAH COUNTY ZONING COMMISSION
Wednesday, September 16, 2009
5:30 p.m.

The Latah County Zoning Commission will hold a public hearing on Wednesday, September 16,
2009 in Room 2-B of the Latah County Courthouse, Moscow, Idaho, to receive comments on:

5:35 p.m. — CUP #797 — A request by Noel Leithart for a conditional use permit to
place accessory cottage housing on 4.35-acres in the Agriculture/Forest Zone. The
property is located at 3961 Darby Road, Moscow, approximately a 3 miles east of the
City of Moscow in Section 1, Township 39 North, Range 05 West, B.M., in Latah
County, and is referenced as Assessor’s Parcel Number RP39NO05WO013660A.

All interested parties are encouraged to attend the hearing. Accommodations for individuals who
qualify under the Americans with Disabilities Act are available upon request. Notice is required
in the Planning Office three working days prior to the hearing in order to acquire
accommodations.

The hearing will be held pursuant to the Latah County Hearing Procedures Ordinance and under
authority of the Idaho Local Planning Act, the Latah County Comprehensive Plan and the Latah
County Land Use Ordinance. The Latah County Zoning Commission reserves the right to limit
the length of testimony.

Additional information on this request, including full copies of the proposal, is available from the
Planning and Building Department at the Latah County Courthouse, Moscow, Idaho. Phone (208)
883-7220. Written comments will be accepted at the above office prior to the public hearing.

Aimee Shipman
Associate Planner
(This is a public service announcement)




NOEL LEITHART
CONDITIONAL USE PERMIT APPLICATION #797
STAFF REPORT

SUMMARY OF APPLICATION:

A request by Noel Leithart for a conditional use permit to place accessory cottage housing on
4.35-acres in the Agriculture/Forest Zone. The property is located at 3961 Darby Road, Moscow,
approximately a 3 miles east of the City of Moscow in Section 1, Township 39 North, Range 05
West, B.M,, in Latah County, and is referenced as Assessor’s Parcel Number
RP39NO5WO013660A.

Site Characteristics;

Size of Parcel: 4.35-acres

Soils: Spokane Loam, 15-35 % Slopes;
Larkin Silt Loam, 12-35 % Slopes;
(Latah County Soil Survey Sheet #26)

Floodplain: Zone “C” (FIRM Panel #160086 0245B)

Land Use and Regulations:

Comprehensive Plan Designation: Rural
Existing Zoning: Agriculture/Forest (A/F)
Existing Uses: Agriculture, Residential
Neighboring Zoning: Agriculture/Forest (A/F)
Neighboring Uses: Residential, Agriculture
Infrastructure/Services:
Water: Private well
Sewer: Private septic
Access: Darby Road, North Latah County Highway District
Schools: Moscow School District

Fire Protection:

Moscow Rural Fire District

Law Enforcement: Latah County Sheriff

EXHIBITS:

Exhibit #1. Staff Report

Exhibit #1A. Criteria Worksheet

Exhibit #1B. Latah County Comprehensive Plan and Vicinity Map

Exhibit #1C. Zoning Map

Exhibit #1D. Adjoining Property Owners and Aerial Photograph Map

Exhibit #1E. Aerial Photograph Map with 10” Contours

Exhibit #1F, Photos of Subject Property

Exhibit #2. Application Form (Submitted by Applicant)

Exhibit #2A. Applicant’s Narrative (Submitted by Applicant)

Exhibit #2B. Vicinity Map/Plat Map (Submitted by Applicant)

Exhibit #2C. Site Plan (Submitted by Applicant)

Exhibit #2D. Proposed Accessory Cottage Layout (Submitted by
Applicant)

Exhibit #3. Staff Introduction for Latah County Zoning
Commission Public Hearing for CUP 797 on
September 16, 2009

CUP 797 STAFF REPORT FOR NOEL LEITHART 1or § KSEC Hre: CUPTS7

Applicant: Leithart
Exhibit #: 1

Date:__9/16/2009




NOTE: Exhibits not included in the staff packet are available for review in the Planning Office, and will be entered into the
record during the public hearing.

APPLICABLE STATUTE, ORDINANCE, AND COMPREHENSIVE PLAN SECTIONS:

Local Planning Act: Idaho Code 67-6512
Latah County Land Use Ordinance:
Section 3.01 Agriculture/Forest Zone
Article 7 Conditional Use Permits
Latah County Comprehensive Plan

CUP 797 STAFF REPORT FOR NOEL LEITHART 20F2




CRITERIA WORKSHEET

Note:  This criteria worksheet does not represent staff analysis of information provided by the applicant supporters, or opponents;
however, staff has identified policies which may be applicable to this particular request. Information submitted to the Planning
Department prior to the mailing of the staff packet has been organized herein in relation to the applicable criteria for approval or
denial. This worksheet is intended only to help identify if all relevant criteria have been addressed with supporting factual
information and to provide a juxtaposition of any conflicting testimony that has been presented.

Type of request:
Conditional Use Permit
Description of application:

A request by Noel Leithart for a conditional use permit to place accessory cottage housing on 4.35-acres
in the Agriculture/Forest Zone. The property is located at 3961 Darby Road, Moscow, approximately a 3
miles east of the City of Moscow in Section 1, Township 39 North, Range 05 West, B.M., in Latah
County, and is referenced as Assessor’s Parcel Number RP39NOSWO13660A.

Facts of application and the information submitted

1) Section 7.01 requires that specific uses within a particular zone require special consideration prior
to being permitted in that zone (Section 3.01, Latah County Land Use Ordinance)

The Latah County Land Use, under section 3.01.02(14), lists Accessory Cottage Housing as a
conditionally permitted use in the Agriculture/Forest (A/F) Zone.

The intent of this Section of the ordinance is to enable the placement of one accessory housing unit, either
attached or separate from an existing principal dwelling, on parcels that are not eligible for additional
building permits, provided that such accessory housing is not rented or occupied for gain. The Zoning
Commission shall, as a minimum, place the following requirements upon any accessory cottage housing
conditional use permit.

A. Any new structure must meet all other zoning requirements, the owner of such property must
obtain a valid building permit prior to any construction, the building must pass all inspections, and
the building must receive a certificate of occupancy.

B. Any existing structure must be brought into compliance with all current zoning requirements,
building codes, and occupancy ratings for a residence, the owner of such property must obtain a
valid building permit prior to making any changes or commencing construction, the building must
pass all inspections, and the building must receive a certificate of occupancy.

C. Accessory cottage housing roofs shall comply with snowload requirements in the area in which
they are constructed.

D. Minimum constructed roof pitch shall be of a 4:12 rise to run ratio. Constructed roof pitch in
excess of rise to run ratio of 5:12 shall be credited for snowload construction requirements. In the
event there is a conflict with any other adopted codes, such as the Building Code, the more
restrictive shall apply.

LCZC Hrg: CUP797
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E. Accessory cottage housing shall be installed as real property with a permanent foundation.

F. Septic system and domestic water supply for accessory cottage housing shall be inspected and
approved by the North Central District Health Department.

G. The square footage for accessory cottage housing shall be the minimum allowed by the
building code (320 square feet) and a maximum of 900 square feet, and the square footage of the
accessory cottage housing unit shall not exceed fifty (50) percent of the total square footage of the
principal dwelling.

H. The maximum separation between the principal dwelling and the accessory cottage housing
shall be 100 feet unless it is physically impractical to do so, in which case it must be located as
close as is physically practical to the principal dwelling.

I. A deed restriction shall be recorded prior to issuance of a building permit indicating that the
accessory cottage housing is not to be a leasehold interest or be rented. This restriction shall also
state that this accessory housing unit shall forevermore be tied to the principal building and shall
not be separated or put on its own parcel for sale or any other purpose.

2) Section 7.01.01 requires that an application for a conditional use be made by the owner of the
affected property.

The conditional use permit application was signed by Noel Leithart, owner of the subject property.

3) Section 7.01.02 requires:
1. A conditional use permit may be granted if the Zoning Commission finds that the proposed
use conforms to each of the following criteria:

A. The use is not detrimental to the health and safety of those in the surrounding area and will
not otherwise adversely affect permitted uses or the enjoyment of such uses in that zone to
any greater extent that a permitted use in that zone;

B. The use will not require facilities or services with excessive costs to the public;
C. The use is consistent with the goals and policies of the Latah County Comprehensive Plan.
2. If the Zoning Commission finds that a proposed use is essential to the public health, safety,
or welfare, such use may be permitted even if the use is not found to meet the criteria listed
above.
3. The Zoning Commission shall have the authority to set an expiration date for any

conditional use permit so long as the reasons for such are included in their finding of fact
and conclusions of law.

CUP797 LCZC CRITERIA WORKSHEET PAGE 2 OF 2
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Application for Condltlonal Use Permlt
Instructions o

Please complete the appllcatlon and requlred attachments. For certaln uses, additional |nformat|on may be

necessary. Incomplete applications or applications without all required attachments will not be accepted. A

public hearing will be scheduled only after Staff has determined the application is technically complete.
Please submit to: Latah County Department of Planning & Building

Latah County Courthouse 522 S Adams Room 205, P.O. Box 8068, Moscow, ID 83843 (208) 883-7220

a Apphcant Name b. Home Phone / . Lo Work Phone h
P > 73 o~ 7
I/C/‘CL Lé +/'KL(+/N{)L,I L(){.Hq&(_l( an,_ K7 -0%)10
d Mailing Address A e. City f. State g. ij code
T yrs ’ -3 o
346 Daﬁ)l-j <a MOsSCong Iy $358543
h Propedy Owner (if different than applicant) i. Home Phone j- Work Phone
k. Mailing Address | 1. City m. State n. Zip code
2. General Site Information e . '; = L ; i
a. Assessor’s Parcel Number(s) b. Parcel Address (if applicable)
c Acreage of Exxstmé-ﬁércel d. Zoning e Comprehensive Plan Designation f. Floodplain designation(s) g. FEMA Panel #
H.35aous _
i. Impact City j. Road Used to Access Site

h. Is the parcel within an
Area of City Impact? [ Yes. [1No.

_Note: Sites within an area of city impact may require additional notification time prior to public hearings or a hearing before the other jurisdiction.
i Existing Uses

3. Service Provider'Information (please attach additional information if requested)
a. Fire District b. Road Dlstrlct c¢. School Dlstnct

NO”)CJLU QMIM Nerth Latah Co H\w D!S‘r Moscsw

d Saurce of Potable Water (i.e. water district or private well) e. Sewage Disposal (i.e. sewer district or private seplic system)
POWVREE Iucdant,
4. Adjacent Properties Information

a. Zoning of Adjacent Froperties b Exlstmg Uses of Ad;acent F'ropemes

(,a[l)l \LL.\_d—LU z:t_L + ((Cp\ (!Lw\fﬁ M

5 o e e

AR S

5. Permit Information . . . . e
a. Proposed Use .\ l I
= O\ 0 Jacceesot
B !*"* / O U\ CoHran X
b. What provision of the Latah County Zoning Ordinance allows the proposed use to be /_]_r - 5
considered for a Conditional Use Permit in the Zoning District in which the property is located? ‘h QJ.L

Note: If the proposed use is not specifically listed, please contact the Department prior to submittal to determine if the use is similar to those that are
specifically listed as condlt/onally pen'mtted uses. The Depan‘ment may require additional information in order to make a determmatlon

6. Authorization i AdachmentsTT - -
The applicant does hereby cerllfy that all of the above statements and | Al attachments should be fEDdeC!ble in black and white at 8%" x 11°

e i

information in any attachments transmitted herewith are true, and m/ .

further acknowledges that approval of this application may be revoked Fee: ($200.00) Make checks payable to Latah County.

if it is found that any, such statements are false. IZCompleted Narrative Worksheet: See instructions on the

a S'L}"ldiw" lica b. Date Conditional Use Permit Narrative Worksheet.

:%L?j X_ ';if h[fi (/ IZfSite Plan: The site plan shouid include a north arrow, location of

r S:qrmlure offPropefty Owner (if different than applicant) d. Date roads and rights-of-way, existing buildings, improvements and features;
the location and dimensions of proposed facilities, improvements and
operations; as well as any other details necessary for the Zoning

Commission to make a decision.

Office Use Only = .
ate Received ﬁ\molmt Recelpl No. By micinity Map: The map should show the site location in relation to
~2U). C’p\ 75,61 j ;ﬁ fq\) neighboring communities and natural features.
CUP # Ddte Determined Technically Complete By m Assessor’s Plat Map: Include a copy of t
75' ,) ?“D',)L-f, Cq )‘j\_) that shows the subject parcel and adjoining parcd
Hearing Date s [ Other Attachments: Required by staff/ Z@  LCZC Hrg: CUP797
\5(,.,4‘-4—&,;1}){/" [t L0& i certain proposed uses. Applicant: Leithart

10/11/2006 JAP&B\PERMIT TECH\Permit Tech Forms\Applications\Planning&Zoning \CU Exhibit #: 2
Date:_ 9/16/2009




‘Application Information -
Applicant’s Name Phone Number

Purpose: To assist the Zoning Commission in making an informed decision regarding the applicant
pursuant to the requirements of the Latah County Land Use Ordinance.

Instructions: Please respond to each section of this form. If you need more space, you may attach
addltlonal sheets to the worksheet.

= R L e
- gg,s ”z; SR T T S

Describe your proposai in detail. lnclude all aspects of your proposal _
Pans v uwdd Qod 59 4 accessotu ot accommedadion Ao
Acadin onad design Pove sy A a¥ea ok \and. (G’H“ﬂ_&\x_- wtl
C\L—( 2(x DLh({CLLJ\B* 0o olea. wsSe , Locaken 1S Lmi*h.(r\ \CO U(

ok pusend Dorq ohd ur W ok ‘ve e aed “=oafokely * fr
n‘m\\he‘s X is ﬁhu%r{a/UM rm{}m(}\@d ) M = Lmt witldo
\CD Eved hususe et Cencod pasruse 3 teceon.

o R

_Existing Uses of Property T

S

Please describe what uses, structures and features currently occupy the property
pi G 4 25, dance , v puStuce

Consistency Requitemienfs i e e S aeimiimsaam
Please respond to each of the three criteria Ilsted in Sectlon ? 01 02 of the Latah County Land Use Ordinance by explalmng
hew your proposal meets each criteria. If the provided space is msuffr.:lent Eiease atlach your responses to this packet.

A. The us of those 23 3

the health or safety of those in the surrounding . adversely affect
-ﬁﬁsdchﬂgé’s*iﬁfﬂiéﬁbﬁétdaﬁ?g ré‘éi‘tfa“ﬁtth Wduse%ﬁ matzoﬁef‘

Mots and w\\ﬁ et Cnany Y ramrhamd.e,r oy
et d c\U FuCCouwnds &) area ’

B. The use.will notrequire facilities or services with eXcessrvegcosts tothe public:. © = voooos 7 7T

et

st unl\l net atleck QUL LN 25 N
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5‘3%, -

C. The use is not in conflict wrtﬁ the ‘goals and policies of the Comprehensive Plan.
Coltoee A0S 10A 1S cansnstent unh adiboned 6ULLu+r L”h,u”p
L Quu»a "I'TLLW\\;\AH\N\ ‘i\wn& 2% S o N bu.,.i{' o mﬂu&cd
L% }QAL \and . Wdis no Wess Wil Yo cembved. ee Collaae use
1= Soc odtendod Qc,uvu\u of N\ g - fwg . Pla Be g
vl oyt g Ouex )L.\Jql ﬁk*‘t’\-«‘ \l)i"\TlL{E A\A Se 0¥ flet.uf(jb\\\hj .

In addition to your response above, please explain your proposal’s consistency with the proceeding elements of the
Comprehensive Plan. If a certain element is not applicable to your proposal, please explain why. Please refer to the Latah
County Comprehensive Plan for specific goals and policies of the particular elements.

_a. Community Design Element

Censistent it suctoundi m{?} Woies |, no Yees Yo e temtved

b. Population Element
'AveAl ('.'-{‘*;-E)\\' cubolg — L},JL\_C/&_X, OLLoMMO Ao T

c. Housing Element

Adsnganed o D nd wi V\ocal Yand scape 3 use all ovoslahly B
L ).M_Q(,})L\é Ei{k{}\ue 8 U.G

d. Economic Development Element

sk Oug m,LLC oo\l s et 4 comuviaca el S uod s

_e. Public Services, Facilities, and Utilities Element
e Yo &ws\ accommdeticon ARSI RN ahliC Senvices
SochiN2S A un \dies wol aet \oe cu«‘& e

_f. School Facilities and Student Transportation Element

C u\smc,ae uSe 1S A O{)M‘:’( acLommp daion, — WO Scaetst YSsue s




g. Transportation Element
A 1o JaccesS o o adceady &asts — (o \ﬁm{ wrtll
WS oML accessS

h. Natural Resource Element -
lotaed 0 o 06 Ynhed erSueS \\ gtecno o5l su { comn \di Ny
<A omnsS Y ol Waxucal (eStuxee s - wil) et ((Cé{u[c” ce\ovad

-‘\ aiu eSS =
) )

i. Special Areas Element R
will net enccoadn u,;gﬁ"'l a.ugg_fgui Afeas ‘Ul historic o
(RO W' 4 ‘*:\L\j\nu Lo

j. Hazardous Areas Element

ot Yocded \n @ \Nazadous afea

k. Recreation Element

- doeSs DN Seon app\ican\e

I. Land Use Element

afzea U\ lond net gus > used ¢ Qastuce o xeps.

m. Property Rights Element
@reposad Ao writD roper YOS o) gusend ponec
) ! ¥ J L; 13
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