NOTICE OF PUBLIC HEARING
BEFORE THE LATAH COUNTY ZONING COMMISSION
Wednesday, April 18", 2012, 5:30 pm

The Latah County Zoning Commission will hold a public hearing on Wednesday, April 18",
2012, in Room 2-B, Latah County Courthouse, Moscow, Idaho, to receive comments on:

CUP # 851 — A request by Francis and Michelle Spain for a conditional use permit to
have 1 animal unit per acre on 38-acres in the Rural Residential zone. The property
is located at Four Mile Road, in Section 06, Township 40 North, Range 05 West,
B.M. in Latah County and is referenced as Latah County Assessor’s parcel numbers
RP04004050601, RP04004050602A, and RP04004050603A.

Interested parties are encouraged to attend. Accommodations for individuals who qualify under
the ADA are available upon request. Notice to acquire accommodations must be made 3
working days prior to the hearings to the Planning Dept. These hearings will be held pursuant to
the Latah County Hearing Procedures Ordinance and under authority of the Idaho Local Land
Use Planning Act, the Latah County Comprehensive Plan and the Latah County Land Use
Ordinance. The Latah County Zoning Commission reserves the right to limit length of
testimony.

Additional information, including copies of the proposal, is available from the Planning Dept.,
Latah County Courthouse, Moscow, Idaho, (208) 883-7220. Written comments will be accepted
at the above office prior to the hearing.

Mauri Knott, Associate Planner

(This is a public service announcement only)



LATAH COUNTY ZONING COMMISSION EXHIBIT LIST

Public Hearing: CUP 851 Date: April 18,2012 Time: 5:30 pm

Applicant: Francis and Michelle Spain  File #:CUP 851
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EXHIBITS:
Exhibit #1. Criteria Worksheet and Application Summary
Exhibit #1A. Latah County Comprehensive Plan and Vicinity Map
Exhibit #1B. Zoning Map
Exhibit #1C. Adjoining Property Owners and Aerial Photograph Map
. Exhibit #1D. Topographical Map
Exhibit#1E. Floodplain and Stream Map
Exhibit #2. Application Form (Submitted by Applicant)
Exhibit #2A. Applicant’s Narrative (Submitted by Applicant)
Exhibit #2B. Site plan (Submitted by Applicant)
Exhibit #2C. Plat Map (Submitted by Applicant)
Exhibit #2D. Photographs (Submitted by Applicant on April 18, 2012)
Exhibit #3. Staff Introduction for Latah County Zoning Commission public hearing for CUP 851 on

April 18,2012
Exhibit #4. Letter from Idaho Department of Lands received on April 17, 2012



CRITERIA WORKSHEET & APPLICATION SUMMARY

Note:  This exhibit does not represent staff analysis of information provided by the applicant supporters, or opponents; however, staff has
identified policies which may be applicable to this particular request. Information submitted to the Planning Department prior to the
mailing of the staff packet has been organized herein in relation to the applicable criteria for approval or denial. This worksheet is intended
only to help identify if all relevant criteria have been addressed with supporting factual information and to provide a juxtaposition of any
conflicting testimony that has been presented.

Type of request:
Conditional Use Permit to have one animal unit per acre on 38 acres.

Description of application:

A request by Francis and Michelle Spain for a conditional use permit to have (1) one animal unit per acre
on 38-acres in the Rural Residential zone. The property is located at Four Mile Road, in Section 06,
Township 40 North, Range 05 West, B.M. in Latah County and is referenced as Latah County Assessor’s
parcel numbers RP04004050601, RP04004050602A, and RP04004050603A. The completed application
was received by the Latah County Planning and Building Department on March 30™ 2012. The
applicant’s request would result in 38 Animal Units for the property as a whole. The property has a small
portion of floodplain located in south westerly corner (see Exhibit 1E). Four Mile Creek is considered an
intermittent stream (see Exhibit 1E).

Applicable Code:
Section 7.01.02 (see exhibit #3) Definitions — ANIMAL UNIT (pg 16), and Section 3.02.02.2

Definitions — Animal Unit
ANIMAL UNIT- a unit of measurement for any animal feeding operation calculated by adding
the following numbers: The number of slaughter and feeder cattle multiplied by one (1), plus the
number of young slaughter or feeder cattle less than twelve (12) months of age multiplied by six tenths
(0.6), plus the number of mature dairy cattle multiplied by one and four-tenths (1.4), plus
the number of young dairy cattle multiplied by six-tenths (0.6), plus the number of swine
weighing over twenty-five (25) kilograms, approximately fifty-five (55) pounds, multiplied by
four-tenths (0.4), plus the number of weaned swine weighing under twenty-five (25) kilograms
multiplied by one-tenth (0.1), plus the number of sheep multiplied by one-tenth (0.1), plus the
number of horses multiplied by two (2), plus the number of chickens multiplied by one hundredth

(0.01)
Animal Unit Equivalents:
Slaughter/feeder cattle 1.0
Slaughter/feeder cattle less than 12 months 0.6
Dairy cattle — mature 1.4
Dairy cattle — young 0.6
Swine greater than 25 kilograms (55 1bs) 0.4
Swine weaned less than 25 kilograms 0.1
Sheep 0.1
Horse 2.0
Chickens 0.01
Section 3.02.02.2

The following uses may be permitted by the Zoning Commission upon the issuance of a
Conditional Use Permit as provided by Section 7.01:
2. Animal husbandry, dairies and feedlots with more than 10 animal units subject to the

following:
LCZC Hrg: CUP 851
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A. A limit of 1 animal unit per acre;

B. Any containment of animals must be situated at least 35 feet from any perennial
stream shown on a USGS 7.5 minute map;

C. At a minimum, the Zoning Commission shall consider the effects of lighting,
noise, aesthetics, water, nutrient management, and odor management; and

D. Anyone, regardless of their property’s distance from the site of the permit or
regardless of whether they own property, may testify at the required public hearings.

Facts of application and the information submitted

Site Characteristics:
Size of Parcels:
Slope:
Floodplain:

Land Use and Regulations:
Comprehensive Plan Designation:
Existing Zoning:

Existing Uses:
Neighboring Zoning:
Neighboring Uses:

Infrastructure/Services:
Water:
Sewer:
Access:
Fire Protection:

38.07 acres
See Exhibit #1E
Zone “A” and Zone “C”

Agriculture Forest Residential

Rural Residential

Pasture, Animal Husbandry

Rural Residential and Agriculture/Forest

Agriculture, Forestry, Public Right of Way, Residential

New Private Well

New Private Septic

Four Mile Road (approved)
Moscow Rural Fire District

Applicable Statute, Ordinance, and Comprehensive Plan Sections:

Local Planning Act: Idaho Code 67-6512

Latah County Land Use Ordinance # 269, as amended:
Section 3.01 Agriculture/Forest Zone

Article 7 Conditional Use Permits
Latah County Comprehensive Plan

CUP #851 CRITERIA WORKSHEET & APPLICATION SUMMARY PAGE 2 OF 2



CUP 851 Comprehensive Plan and Vicinity Map
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CUP 851 Zoning Map
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CUP 851 Adjacent Property Owners and Aerial Map
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CUP 851 Topographical Map
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Application for Conditional Use Permlt
[Instructions

Please complete the application and required attachments. For certain uses, additional information may be

necessary. Incomplete applications or applications without all required attachments will not be accepted. A

public hearing will be scheduled only after Staff has determined the application is technically complete.
Please submit to: Latah County Department of Planning & Building

Latah County Courthouse 522 S Adams, Room 205, P.O. Box 8068, Moscow, ID 83843 (208) 883-7220

1 Applicam Information .
a. Applicant Name b. Home Phone c. Work Phone

Francis and Michelle Spain 208-882-1863
d. Mailing Address e. City f. State g. Zip code
2405 Kathy Ave. Moscow Idaho 83843
h. Property Owner (if different than applicant) i. Home Phone j- Work Phone
k. Mailing Address I. City m. State n. Zip code

2. General Site Information

a. Assessor’s Parcel Number(s) b. Parcel Address (if applicable)
RP04004050601AA; RP04004050602AA; RP04004050603AA 1106 Four Mile Road, Viola
c. Acreage of Existing Parcel d. Zoning e. Comprehensive Plan Designation f. Floodplain designation(s) g. FEMA Panel #
3 Lots - 38.07 acres Rural Resid. |AFR
h. Is the parcel within an i. Impact City j. Road Usec'i to Access Site

Area of City Impact? [ Yes. [XI No. Four Mile Road

Note: Sites within an area of city impact may require additional notification time prior to public hearings or a hearing before the other jurisdiction.

i. Existing Uses
Applicants are currently building a barn on Lot 1. Lots 2 and 3 are used for hay production.
3. Service Provider Information (please attach additional information if requested)

a. Fire District b. Road District c. School District

Rural Fire orth Latah Highway District Moscow

d. Source of Potable Water (i.e. water district or private well) e. Sewage Disposal (i.e. sewer district or private septic system)
Private Well Private Septic System

4. Adjacent Properties Information

a. Zoning of Adjacent Properties b. Existing Uses of Adjacent Properties

Rural Res. & Ag/Forestry Agriculture and Residential

5. Permit Information

a. Proposed Use
Animal husbandry of more than 10 animal units but not to exceed 1 animal unit per acre based upon the Applicants’ ownership of the

combined acreage of the parcels totaling 38.07 acres. This would result in 4 more horses than is already permitted under the code.

b. What provision of the Latah County Zoning Ordinance allows the proposed use to be 3.02.02(2)(A)
considered for a Conditional Use Permit in the Zoning District in which the property is located?

Note: If the proposed use is not specifically listed, please contact the Department prior to submittal to determine if the use is similar to those that are
specifically listed as conditionally perm/tted uses. The Department may require additional information in order to make a determ/natlon

6. Authorization . 7. Attachments
The applicant does hereby certify that all of the above statements and | All attachments should be reproducible in black and white at 872" x 11”
information in any attachments transmitted herewith are true, and I Fe
: S : ($200. Make check ble to Latah County.

further acknowledges that approval of this application may be revoked Se: (YROS.00 iialrg s payalbie B Lajel Cadingy.
if it is found that any such statements are false. E’&:mpleted Narrative Worksheet: See instructions on the
a. Signature of Applicant b. Date Conditional Use Permit Narrative Worksheet.

= %0/,267/2 [ Site Plan: The site plan should include a north arrow, location of
C. Sign&ture of Property O fiersnt than applicant) | d. Date roads and rights-of-way, existing buildings, improvements and features;

the location and dimensions of proposed facilities, improvements and

e :\) ‘g/;(’/z&/ 2 ‘ operations; as well as any qther details necessary for the Zoning

Commission to make a decision.

Use Onl
te Receiv Amount eceipt No. By Vicinity Map: The map should show the site location in relation to
j il %——neighboring communities and natural features.
CUP, D te Delefm'ned Techmcally Complete By E{ssessor’s Plat Map: Include a copy of that portion of the map
5-/ /2 0 /} M that shows the subject parcel and adjoining parcels.
Hearing Da‘e / * J &Q [] Other Attachments: Required by staff
' 20/7’1 certain proposed uses. .3 . : LCZC Hrg: CUP 851
10/11/2006 J:\P&B\PERMIT TECH\Permit Tech Forms\Applications\Planning&Zoning TR

Applicant: Spain
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Date: 04/18/2012




Conditional Use Permit Narrative Worksheet
Application Information

Applicant's Name Phone Number

Purpose: To assist the Zoning Commission in making an informed decision regarding the applicant
pursuant to the requirements of the Latah County Land Use Ordinance.

Instructions: Please respond to each section of this form. If you need more space, you may attach
additional sheets to the worksheet.

Description of Proposal

Describe your proposal in detail. Include all aspects of your proposal.

The Applicants plan to build their home on Lot 1 and are currently in the process of building a barn on Lot 1.
Lots 2 and 3 are used for hay production. The Applicants own all three parcels, which total 38.07 acres. The
current permitted uses under Latah Land Ordinance 3.02.01 for the Rural Residential zone allow for animal
husbandry not to exceed 10 animal units and is based upon rights of property ownership. The Applicants plan
to have horses on their property, which under the current code could allow them up to 15 horses. They would
like to be able to have as many as is allowed under the conditional use permit, which would be a limit of one
animal unit per acre or in the case of the Applicants a maximum of 19 horses. For the purposes of this permit,
the acreage to be considered should be the 38.07 acres as they are under common ownership. This is only 4
more animals than is already permitted. It would be understood that in the event of a sale of one of the Lots,
the number of horses allowed would decrease according to the one animal unit per acre standard.

Existing Uses of Property
Please describe what uses, structures and features currently occupy the property.

Lots 2 and 3 are used for hay production and do not have any structures on them. Applicants are currently
building a barn on Lot 1 and will be building their home on Lot 1 as well.

Consistency Requirements

Please respond to each of the three criteria listed in Section 7.01.02 of the Latah County Land Use Ordinance by explaining
how your proposal meets each criteria. If the provided space is insufficient, please attach your responses to this packet.

A. The use is not detrimental to the health or safety of those in the surrounding area and will not otherwise adversely affect
permitted uses or the enjoyment of such uses in that zone to any greater extent than a permitted use in thatzone.

The allowance of four additional horses is not detrimental to the health or safety of those in the surrounding area
and will not otherwise adversely affect permitted uses or the enjoyment of such uses in that zone to any greater
extent than a permitted use in that zone. The permitted use would allow up to 15 horses on the property; the
Applicants’ are asking for 4 additional horses. The current animal husbandry restrictions that apply to these par-
cels allow for a limit of 5 horses regardless of whether the parcels are 5 acres or 30 acres. This Conditional Use
Permit would allow for there to be up to 19 horses on the 38 acres. The reason for this applicant is two fold: to

maximize the number of horses that can be on the property and to ensure that the barn built on Lot 1 can shelter
the horses allowed on the 38 acres The nutrient management plan includes composting and using the compost
as fertilizer for the hay ground. The terrain provides for limited exposure to neighboring properties. The barn

is located far enough away from adjacent properties so as to have little to no impact. The Applicants intend to
use fly predators to help fly control. Dust control is not an issue as the property is planted in hay. The facilities

were professionally designed with these factors in mind.
B. The use will not require facilities or services with excessive costs to the public.

All development of facilities and services to the property will be the responsibility of the Applicants and
will not require services from the public other than the road maintenance. Since the county is already
maintaining the road, there will be no excessive costs to the public.

LCZC Hrg: CUP 851

Applicant: Spain
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Date: 04/18/2012




C. The use is not in conflict with the goals and policies of the Comprehensive Plan.
The use is not in conflict with the goals and policies of the Comprehensive Plan. The Comp Plan de51gnat10n is Agri-

culture/Forest/Residential, which is generally composed of residential with some agriculture activities, which is what is

being proposed.

The Comp Plan’s two goals of preserving “the rural character of Latah County to ensure the protection of the cultural,
scenic and natural amenities presently found in the County” and preserving “agricultural and forest land uses to ensure
the continued viability of an agricultural and forest based economy in rural Latah County” both support the permitting of
four additional horses. Animal husbandry has long been a part of rural culture. Allowing the additional horses will only
further that goal and will not harm the scenic value,

Allowing additional horses will also help the “Fostering of other land uses which will help achieve a solid broad based
and sustainable economic foundation.”

Perhaps most importantly. approving this permit will “Ensure that land use policies do not unconstitutionally violate pri-

vate property rights.” Permitting the Applican have four additional horses allows them he land in a way that i
nomically beneficial, culturall le, and which does not impact other landowner:

In addition to your response above, please explain your proposal’s consistency with the proceeding elements of the
Comprehensive Plan. If a certain element is not applicable to your proposal, please explain why. Please refer to the Latah
County Comprehensive Plan for specific goals and policies of the particular elements.

a. Community Design Element
Not technically applicable as this application is for the allowance of four additional horses, which will not affect the com-

munity design element, except to further promote the preservation of the rural character of Latah County.

b. Population Element
Not applicable as the Population Element of the Comprehensive Plan refers to people and not to the increased population

of animals.

c. Housing Element
Not applicable because the Housing Element speaks to the housing for people which is not affected by the quantity of
animals.

d. Economic Development Element
Allowing the additional horses increases the economic viability of the Applicants’ facilities, which is supported by several if
not all of the Economic Development goals of the Comprehensive Plan, including the following: 2. To foster agriculture and
forestry and their supporting activities and businesses. 3. To provide for land uses appropriate to local and regional economic
needs. 4. To encourage economic diversification... 6. To encourage business development that is consistent with available and
future infrastructure, available natural resources, and the underlying zoning designations.

e. Public Services, Facilities, and Utilities Element
Allowing the additional horses will not affect the public services, facilities or utilities. The septic and well are private and
those and all other services and facilities are the responsibility of the Applicants.

f. School Facilities and Student Transportation Element
Not applicable because the addition of four horses will not affect the school facilities or student transportation.




_g. Transportation Element
Not applicable because the addition of four horses will not affect transportation.

h. Natural Resource Element
The addition of four horses will not have a negative impact on the natural resources of Latah County. The nutrient man-
agement plan . . .

i. Special Areas Element
Not applicable because the subject property is not a ‘special area’ under the Comprehensive Plan.

j. Hazardous Areas Element
Not applicable because the subject property is not a ‘hazardous area’ under the Comprehensive Plan.

k. Recreation Element
Permitting the additional horses will advance Latah County’s goal “To encourage a variety of recreational opportunities in

Latah County.” Riding horses is recreational so the ability to have more horses will increase the opportunity for more rec-

reation. Because there will already be horses there, the additional horses will be compatible with the existing land uses.

I. Land Use Element
The property is designated Agriculture/Forest/Residential, which is generally composed of existing ... residential with

some agriculture ... activities. The addition of 4 horses will in fact support the existing land use of agriculture.

m. Property Rights Element
Under the Comprehensive Plan there is a maximum of 5 horses automatically permitted on any property, whether that

property is 5 acres or 30 acres. The allowance of 1 animal unit per acre as a conditional use is consistent with the balance

of land use and the property rights element of the Comprehensive Plan. The County’s goal is “To ensure that land use

policies, restrictions, conditions and fees do not unconstitutionally violate private property rights, and establish an or-

derly, consistent review process that enables the County to ensure that any proposed actions will not result in an unconsti-

tutional taking of private property without due process of law.” The maximum allowance of horses regardless of the size
of the property is inconsistent with an individual’s property rights as there is no logical basis for placing the same restric-

tion on the number of animals for a 5 acre parcel as a 30 acre parcel. The Conditional Use Permitting process in this case

is essential to the protection of the property rights of the Applicants to utilize their property in a manner which does not
affect the public’s health, safety or welfare.
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FRrRANCIS AND MICHELLE SPAIN - CUP APPLICATION
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CUP #851 — Staff Introduction

A request by Francis and Michelle Spain for a conditional use permit to have 1 animal unit per acre
on 38-acres in the Rural Residential zone. The property is located at Four Mile Road, in Section 06,
Township 40 North, Range 05 West, B.M. in Latah County and is referenced as Latah County
Assessor’s parcel numbers RP04004050601, RP04004050602A, and RP04004050603A.

The Latah County Land Use Ordinance, under section 3.01.02(02), lists “Animal husbandry, dairies and
feedlots with more than 10 animal units” as a conditionally permitted use in the Agriculture/Forest Zone.

Section 7.01.02 requires:
1. A conditional use permit may be granted if the Zoning Commission finds that the proposed
use conforms to each of the following criteria:

A. The use is not detrimental to the health and safety of those in the surrounding area and will
not otherwise adversely affect permitted uses or the enjoyment of such uses in that zone to
any greater extent than a permitted use in that zone;

B. The use will not require facilities or services with excessive costs to the public;

C. The use is not in conflict with the goals and policies of the Latah County Comprehensive
Plan.

2. If the Zoning Commission finds that a proposed use is essential to the public health, safety,
or welfare, such use may be permitted even if the use is not found to meet the criteria listed
above.

3. The Zoning Commission shall have the authority to set an expiration date for any
conditional use permit so long as the reasons for such are included in their findings of fact
and conclusions of law.

Exhibits will now be entered into the record.
The following exhibits were submitted with the staff packet:

EXHIBITS:
Exhibit #1. Criteria Worksheet and Application Summary
Exhibit #1A. Latah County Comprehensive Plan and Vicinity Map
Exhibit #1B. Zoning Map
Exhibit #1C. Adjoining Property Owners and Aerial Photograph Map
Exhibit #1D. Topographical Map
Exhibit#1E. Floodplain and Stream Map
Exhibit #2. Application Form (Submitted by Applicant)
Exhibit #2A. Applicant’s Narrative (Submitted by Applicant)
Exhibit #2B. Site plan (Submitted by Applicant)
Exhibit #2C. Plat Map (Submitted by Applicant)
Exhibit #3. Staff Introduction for Latah County Zoning Commission public hearing for CUP 851 on
April 18,2012
LCZC Hrg: CUP 851
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April 17, 2012

Michelle Fuson e-mail to: pb@latah.id.us
Planning and Building Director

Latah County

PO Box 8068

Moscow, ID 83843

RE:  Francis and Michelle Spain — to Allow Animal per Acre - CUP#850
Conditional Use Permit
Four Mile Road - Section 6 T40N R5W BM

Dear Ms. Fuson:

Thank you for the opportunity to review and comment on the application submitted by Francis and
Michelle Spain to allow animal per acre on property located at Four Mile Road in Latah County.

As you may know, ldaho Department of Lands’ (IDL) mission is to manage State Endowment Trust Lands
(State Trust Lands) in a manner that will maximize long-term financial returns to the Beneficiary
Institutions. The IDL mission is a constitutional mandate and is overseen by the State Board of Land
Commissioners. State Trust Lands are not managed for the public at large and should not be referred to
as “public lands” or “open space,” either specifically or in a generic sense. These are working lands
producing revenue for the Beneficiary Institutions.

IDL has reviewed the notice of public hearing received April 12, 2012 provided by Latah County for the
Spain’s conditional use permit request. Based on the documentation provided to IDL, the application will
not impact State Trust Lands at this time. Should the proposed application be modified during the review
or approval process, IDL requests that updated application information be submitted to the IDL
Ponderosa Area Office for additional review.

Thank you again for the opportunity to review and comment on this application. Please feel free to
contact me at (208) 877-1121 if you have questions or need more information.

Sincerely
Mark Lesko

Area Manager
Ponderosa Area

cc: Kate Langford, Strategic Business Analyst — Planning
Julianne Shaw, Assistant Planner

LCZC Hrg: CUP 851

Applicant: Spain
Exhibit #; 4
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